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adopt its business models to new tech-
nologies. The industry is now respond-
ing to such concerns by developing new 
products and new distribution chan-
nels. The EnFORCE Act will ensure 
that Federal law allows the music in-
dustry to provide consumers with these 
innovative products and services. 

Second, the EnFORCE Act will also 
resolve two narrow issues relating to 
statutory damages in copyright in-
fringement litigation. Some accused 
infringers have tried to avoid liability 
for statutory damages by challenging 
the accuracy of the information in 
copyright registrations; this bill clari-
fies that courts should resolve such 
challenges by applying the existing ju-
dicial doctrine of fraud-on-the-Copy-
right-Office. In other cases, disputes 
have arisen about how many ‘‘works’’ 
have been infringed for purposes of 
computing statutory damages. These 
disputes are important for the music 
industry, which has received incon-
sistent adjudications about whether an 
album consisting of ten songs counts as 
one or ten works for statutory-dam-
ages computation. The bill gives courts 
discretion to conform the law of statu-
tory damages to changing market re-
alities. 

Third, and finally, the EnFORCE Act 
will also enhance both the enforcement 
and oversight of federal intellectual 
property law. The bill authorizes ap-
propriations to ensure that all Depart-
ment of Justice units that investigate 
intellectual property crimes have the 
support of at least one agent specifi-
cally trained in the investigation of 
such crimes. The bill also requires the 
Department of Justice to report to 
Congress detailed information about 
the scope of its efforts to investigate 
and prosecute crimes involving the sex-
ual exploitation of minors or intellec-
tual property. 

For the above reasons, I urge my col-
leagues to support the Enhancing Fed-
eral Obscenity Reporting and Copy-
right Enforcement Act of 2003. I look 
forward to working with my colleagues 
in the Senate and the affected public to 
ensure that this bill achieves its impor-
tant objectives.
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PRIVILEGES OF THE FLOOR 

Mr. HATCH. I ask unanimous consent 
that Grace Becker, a detailee from the 
Sentencing Commission, be granted 
the privilege of the floor for the dura-
tion of the 108th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Grant Menke 
and Brett Swearingen be granted floor 
privileges throughout the debate on 
the conference report on H.R. 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Jenelle 
Krishramoorthy be granted the privi-
lege of the floor for the remainder of 
the debate today, and the remainder of 

the debate on this Medicare conference 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.
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MEDICARE PRESCRIPTION DRUG, 
IMPROVEMENT, AND MOD-
ERNIZATION ACT OF 2003—CON-
FERENCE REPORT—Continued 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, this de-

bate so far has been very illuminating, 
in a way fascinating, to see how dif-
ferent Members of the Senate view the 
bill that is before us. I hope that Amer-
ica’s seniors are watching this debate. 
I hope they are listening. I hope they 
will make up their own minds. 

There are many groups out there who 
are going to give their opinions, and I 
respect them all. But I think if you 
just go to the debate and you listen to 
all sides of it, seniors will come up 
with their own conclusions. As a mat-
ter of fact, I also hope people in their 
fifties and forties are watching this de-
bate because many of the changes that 
will be made, if this bill becomes law, 
are going to impact people in their fif-
ties, people in their forties. 

Let’s face it, Medicare is a program 
that impacts all families because the 
children of senior citizens oftentimes 
bear the burden, if there are health 
problems. Of course, they care deeply 
about their families. 

We know that Medicare is a nation-
wide health plan for aged and certain 
disabled Americans, and it was created 
40 years ago for seniors to offer them 
access to good quality health care. 
There was a huge debate at that time 
about whether this was the right thing 
to do. But people looked around and 
saw that our seniors were in trouble. 
They were spending their money on 
health care, didn’t have anything left, 
oftentimes had to move in with their 
families. Their families had to pick up 
their health care bills, and it was very 
difficult. 

This program has fulfilled its prom-
ise. Is it perfect in every way? Of 
course not. What program is? What 
corporation is? What person is? But 
Medicare has saved many lives and has 
made the golden years golden for a lot 
of our seniors. That is why they feel so 
strongly about it. 

I have been listening to some of the 
call-in shows. I have heard seniors 
identify themselves as Republicans, 
Democrats, and Independents. They are 
worried about the changes that are 
about to hit the system, and so am I. 

The one thing I think everyone 
agrees on is that there ought to be a 
prescription drug benefit. At least I 
think most of us believe that from both 
sides of the aisle. We know this cost is 
heavy on our seniors. We know drug 
prices are skyrocketing because, unfor-
tunately and very sadly, we don’t allow 
drug reimportation from places like 
Canada and Mexico, although I have to 
tell you that in my State, people are 
going to Mexico. 

I received a letter from a constituent 
of mine from San Marcos, CA, earlier 
this year. She told me that her annual 
cost for prescription drugs this year 
will top $10,000. Think about that, 
$10,000. How do our seniors deal with 
this when they are retired? 

A retired physician from Marina del 
Rey told me that a pill he takes for his 
heart disease went up 600 percent, from 
$15 a month to $85. For seniors who 
have to take an assortment of medi-
cines to manage their chronic diseases, 
the costs really start to add up. 

Very sad to say, in this bill there is 
virtually no cost containment. Even 
though the House version said re-
importation from Canada was a good 
idea, this has not happened. We will 
continue to pay the highest drug prices 
in the world. It is very sad, indeed. The 
provisions on generic drugs were wa-
tered down a bit. We have some in 
there but not what they should be. 

For all the reasons that I talked 
about—the fact that I feel deep com-
passion for my constituents who have 
to pay these huge sums for medicines—
I voted for the Senate bill. The Senate 
bill left here. I thought it made some 
sense. So let’s look at what the Senate 
bill did for our seniors. 

It had about six things that it did 
that I thought were really important. 

First, there was a modest benefit for 
seniors that were hardest hit by the 
costly prescription drugs. That benefit 
was a lot better than the benefit that 
is currently before us. I will go into the 
differences. The benefit that is before 
us is so weak, it barely has a pulse. It 
is barely worth filling out the forms. It 
is barely worth your time. You could 
probably do better if you become 
friendly with your pharmacy down the 
road. They will probably give you a 
better deal. 

The benefit before us, unlike the ben-
efit we voted on, is this: If you have 
$5,100 worth of drug costs, you will pay 
$4,020 for those drugs. In the mean-
while, you will have to figure out what 
are your deductibles, what are your 
copays, filling out the forms, being 
nervous, getting notified that you no 
longer have the drug benefit because 
there is a benefit shutdown, which I 
will get into later. So think about it. 
You have a $5,000 drug bill, and you are 
paying $4,000. And you are going 
through probably bureaucratic hell to 
get that thousand dollars off. 

So the benefit, when we got the bill, 
we voted it out. I voted for it. I wanted 
it. It was a modest benefit but a decent 
benefit. It was much better than this 
one. We will get into that later. 

Secondly, all seniors were guaranteed 
a Medicare prescription drug benefit if 
they didn’t have two private plans in 
their area. So you had a good fallback. 
If you didn’t have two private drug 
plans competing for your business, 
could you say: Forget this. I can go to 
Medicare. 

Third, Medicare could have bargained 
for lower prescription drug costs. Now, 
why is this important? Just look at the 
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